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Important Judgments delivered by

Justice M. Nagaprasanna. Karnataka High Court

FoRruy v, Syoinoad

HIGH COURT OF KARNATAKA

M. Nagaprasanna

Service Law. Employee of a Gram Panchayat cannot be removed on acts of
misconduct without enquiry. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/VzbBse4PKDTviqTPTzo
IM7DGk

Karnataka SC/ST Commission has No powers to deal with matters under
Karnataka SC/ST (Prohibition of Certain Lands) Act, 1978. Karnataka High
Court.

https://www.dakshalegal.com/judgements/actionView/gbtITY CmpJNLXhBcCI
bdbHKVP

“It is better to wear out; than rust out’. Gender neutral provision i.e. Section 24
of the Hindu Marriage Act cannot be used by lethargic husband to seek
maintenance from wife. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/LhT808ps82hROutTNwZ
XgKEYr
Karnataka SC ST PTCL Act. Conversion and sale of granted land by original

grantee after prohibition period. Conversion amounts to deemed permission.
Sale 1s valid. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/MpgVIiSoBaiprLIsTcKr
uGhOx

Public procurement cannot be frustrated due to delay in disposing the appeals
by the Appellate Authority. Karnataka High Court stresses the need for speedy
disposal.
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https://www.dakshalegal.com/judgements/actionView/dMzbxrgt7ZY WX9hV8u
EO7bgkD

Industrial Disputes Act 1947. Section 17B. Payment of full wages to workman
pending proceedings in higher Courts is not absolute especially when relation of
employer and employee is in serious dispute. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/In1ajZiP7Bm0vOzTwb6n
ZIDfJ1

Payment of Gratuity Act 1972. Payment of gratuity would NOT depend upon an
application being made by the employee. Employer is duty bound to dispense
gratuity immediately after cessation of service of an employee. Karnataka High
Court.

https://www.dakshalegal.com/judgements/actionView/Hzul8elzbciEizVHDulJ 1
X3Kmp
“’Pension is trite, not a bounty’’. In genuine cases where pensioners are unable

to visit up to the Bank, it is the duty of the Bank officers to visit those persons
and take Life Certificate and update them on the system. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/jqaTB7mcDgYorE2zK g3
[hQ7uV

“To err 1s human. Infallibility is unknown to humanity.” Mistake in mentioning
caste status shall not result in loss of employment. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/PFjct5 XolOha46k7UB{b
LOsSg

Karnataka High Court quashes imposition of Ground rent, License fee, Scrutiny
fee and Lake Rejuvenation fee by Bruhat Bangalore Mahanagara Palike as
without jurisdiction and ultravires.

https://www.dakshalegal.com/judgements/actionView/C2SyPNn8BqWwgcPDF
S3FcMlJtc

Karnataka Cooperative Societies Act. Person seeking employment, who has not
yet become employee of the Co-operative Society, need not raise dispute under
Section 70. Writ Petition is maintainable. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/DOBIMITW gcB6EpAx
z6zvIPhsb

‘It’s high time the haves stop despoiling the rights of have-nots; the haves, I
mean, those who have power.” Karnataka High Court restores property to the
widow of the manual scavenger, which was illegally snatched by the statutory
authority.
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https://www.dakshalegal.com/judgements/actionView/JfOet7rACVbiqrb21bL7
3s79]

“Law abhors Statelessness of children”. Karnataka High Court comes to the
rescue of minor child who lost Indian citizenship after the mother renounced
Indian citizenship. Directs issuance of passport till the child attains majority.

https://www.dakshalegal.com/judgements/actionView/N8upnvabJJTLt9yt5VZC
7PAOn

“Section 12 is the salt of the statute; if by delay the salt would lose its savour;
the statute would lose its flavour”. Karnataka High Court issues directions for
speedy disposal of applications under the Protection of Women from Domestic
Violence Act.

https://www.dakshalegal.com/judgements/actionView/ztbHzmYyELq7M77xU7
roxrFZN

Criminal Procedure Code. Court trying criminal case has no power to impound
passport of accused since impounding of passport can be done only under the
Passports Act, 1967. Karnataka High Court.
https://www.dakshalegal.com/judgements/actionView/Gr7 TrbCktHCX4klJjtnl3
yn3J

Period spent by an accused pursuant to a body warrant must be counted for the
purpose of default bail under Section 167(2) Cr.P.C. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/pfsOJfUDGPnY XTLFg
NWTKELF9

Indian Penal Code. Section 376. No exemption is absolute. Husband using wife
as sex slave can be booked for rape. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/24MkMPeFnUfEvsnRde
ENMwnjz

Externment under the Karnataka Police Act. Authorities must remember that
what is being taken away from the citizen is a fundamental right. Reasonable
opportunity mandated under the Act must be followed. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/vizZU9¢eDBJNODcrPH4Es
whelwM

“Disqualification of a tenderer or termination of contract can happen only in
tune with clauses of the tender”. Karnataka High Court orders restoration of
tender which was recalled arbitrarily.

https://www.dakshalegal.com/judgements/actionView/XNY ely4xyqZzuGoSbEt
H7muog
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There can be no criminal liability against landlord if the tenanted premises is
used for immoral trafficking without his knowledge. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/00Z9b7L.SP1PrFJCalG;j
OaLEkKK

Merely because charge sheet did not accompany FSL report, accused cannot
contend that he is entitled for bail especially when Police report with necessary
details is filed within time. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/nK6zevk5aoVRmiStIKU
kI.3MOgq

Period spent by an accused pursuant to a body warrant must be counted for the
purpose of default bail under Section 167(2) Cr.P.C. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/pfsOJfUDGPnY XTLFg
NWTKELF9

Criminal proceedings against public servant for defamation cannot be initiated
without prior sanction under Section 197 of the Cr.P.C. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/EDEQbhi8eXpwSKV 1w
2KInFWO1

A woman accused is entitled to bail even in a murder case under the first
proviso to Section 437(1)(i1) Cr.P.C, when the accused has no grave criminal
antecedents. Karnataka High Court.
https://www.dakshalegal.com/judgements/actionView/G3DtVkqTLhiwPRFhQT
mfVrge2

”Bald and imaginary allegations do not constitute foundation for criminal
offences”. Karnataka High Court quashes criminal proceedings by wife against
the entire family of the husband.

https://www.dakshalegal.com/judgements/actionView/4amBQVKI9NCiqy1589
E2wPaPz]

Wife filing complaint under Section 498A, IPC simultaneously or immediately
after husband issuing a notice for divorce will not and can by no stretch of
imagination result in the complaint rendering itself insignificant. Karnataka
High Court.

https://www.dakshalegal.com/judgements/actionView/NjH7h3HPzxR9al.qwCd
UVZMQLR

Annulment of marriage does not give right to husband to retain articles of the
wife carried by her to the matrimonial house. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/pSOdyB25tORdIcDE74z
Mv4VEF]j
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Second petition under Section 482 Cr.P.C to quash criminal proceedings is
maintainable only in exceptional cases where there are changed circumstances.
Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/n Y TTtL X1dt8§DQxYM?9a
LricWHd

Power of attorney holder of an accused in a criminal case cannot maintain a
Petition be it under Article 226 or 227 of the Constitution of India or Criminal
Petition under Section 482 Cr.P.C. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/g575henfqdSz7GEf6 AM
cNCMBQ

Criminal Procedure Code. Charges can be altered anytime during trial and even
after the matter is reserved for judgment. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/0GcUm3W3m7FCFWUa
23Qnhn9%4D

Pure official communication between two people does not amount to
‘publication’ within the meaning of Section 499 IPC to constitute the offence of
defamation. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/IBNsMuHNvLR g3p9mp
FHohCDOh

To constitute offence under the SC /ST (Prevention of Atrocities) Act, hurling
of abuse must be in in a public place or in a place of public view. Karnataka
High Court.

https://www.dakshalegal.com/judgements/actionView/xTOOkdDKpppMck7qD
185NS4Eu

Causing death by negligence. Section 304A, IPC. Architect who designed the
house cannot be prosecuted for death of construction worker in on-site accident.
Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/MO3pR3vd6xSFORCEus
mP2vSGG

Interim compensation in cheque bounce cases. Magistrate can award
compensation ranging from 1% to 20% in a cautious manner and after recording
the reasons. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/eWqznVn3UfXEai9UgA
bWemPFp

Criminal Law. Doctrine of sameness does not apply when the complainants are
different and there is no certainty of time and period. Karnataka High Court.
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https://www.dakshalegal.com/judgements/actionView/qSOGCuUKFaWRbwVH
Nl1lhI1LEca

Cheque bounce case. Directors/Chairman of a company cannot claim that they
are not privy to the transaction between the accused and the complainant when
the complaint clearly narrates their role in the transaction. Karnataka High
Court.

https://www.dakshalegal.com/judgements/actionView/GudwNeB6sfBo2i8T71u
yGNtDc

Mere breach of a development agreement cannot be made use of by the
prospective purchaser to set criminal law in motion alleging criminal breach of
trust. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/AdHS5nPfylFa0bX{90O
Ua9hTBL

Cheque bounce case. Taking sworn statement first then taking cognizance and
issuing summons would not vitiate the proceedings. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/20ebM5gXMY9TxvLK
6Kk219vAn

Special Power of Attorney holder who is aware of the transaction can initiate
proceedings under Section 138 of the Negotiable Instruments Act. Karnataka
High Court.

https://www.dakshalegal.com/judgements/actionView/sqsjTZ2baQSvT0u702G
3ztabc

IPC. Section 304B. Wife committing suicide even after two years of leaving the
matrimonial house can in certain circumstances come within the meaning of
‘soon before death’ since it would be a matter of evidence. Karnataka High
Court.

https://www.dakshalegal.com/judgements/actionView/ziJPUxL PdfmgX8 AH8iz
pBBrmN

Criminal Law. If the complainant himself is not in possession of the property,
question of criminal trespass does not arise. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/hfwGdDSkhxdFlfw35Bx
Xf5ZRu

Setting the criminal law in motion for recovery of disputed money is not what
criminal law should be used for as it would amount to misuse of criminal law as
a shortcut to seek recovery of money. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/GmINBjpr3ly3i2ypAmN
6MMhpJ
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“ACB blissfully ignored the ABC of procedure’’. Karnataka High Court
quashes criminal proceedings initiated pursuant to casual act of drawing up
source information report, registering FIR and conducting the search by the
Anti-Corruption Bureau.

https://www.dakshalegal.com/judgements/action View/fUIQ 1xGpTOtsXeKZ5qv
Ag46p0

Employee of Karnataka Milk Federation is ‘public servant’ under the
Prevention of Corruption Act, 1998. Karnataka High Court upholds criminal
prosecution against General Manager of Nandini Milk Products.
https://www.dakshalegal.com/judgements/actionView/11TK542sSZdN8ioHTH¢
4ZibLE

Second petition under Section 482 Cr.P.C. is maintainable after the Magistrate
takes cognizance and issues summons on the final report/charge sheet.

https://www.dakshalegal.com/judgements/actionView/sSkncCY SfpFimQPdbC
Oel8ulu

Bank cannot initiate criminal proceedings alleging loan fraud when borrower’s
declaration as ‘willful defaulter’ is stayed by Court. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/y63XUX4digm 1 NFMhm
y91JjiBs

Service Law. Rejection of claim for regularisation on an earlier occasion will
not be an impediment for fresh consideration. Karnataka High Court.
https://www.dakshalegal.com/judgements/actionView/AOdkcKXBUQgtAtH3Q
BQjYI8f1

A teacher is the lamp of knowledge who moulds the life of children. State must
stop appointing teachers on contract basis through outsourced agencies by
process of inviting tender. Karnataka High Court.
https://www.dakshalegal.com/judgements/actionView/KWuq7E4Zgk6{fb2ISOR g
vRLgO0f

Look Out Notice. An accused who is enlarged on bail should be made known as

to why his travel is being interrupted. He must be served with copy of Look Out
Notice. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/jyl1 SEvMzvOsECv7eWY
vgPIqft

“Fair trial includes fair investigation which is part of Article 20 and 21 of the
Constitution of India.”” Taking note of utter failure of the Police to deal with
powerful accused, Karnataka High Court refers murder case to CBI for further
investigation.
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https://www.dakshalegal.com/judgements/actionView/X g9ulUUbrfKkpwoOxjf
CuLH66

If a document having direct nexus with Court proceeding is fabricated outside
Court and produced later in Court proceeding, inquiry under Section 340 Cr.P.C
can be initiated for the offence punishable under Section 195 IPC. Karnataka
High Court.

www.dakshalegal.com

https://www.dakshalegal.com/judgements/actionView/D5duzNQrPyzP10Agfedp
Sdej6
Maximum period seized gold bullion/gold ornaments could be held is 15 days

or one month and later interim custody should be handed over to the
victim/complainant/applicant. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/GRvQcQs5JzLsYDAUjL
FJ904gX

Public procurement cannot be frustrated due to delay in disposing the appeals
by the Appellate Authority. Karnataka High Court stresses the need for speedy
disposal.

https://www.dakshalegal.com/judgements/actionView/dMzbxrgt7ZY WX9hV8u
EO7bgkD

Collision in high seas. Provisions of the IPC apply even when the ship is
flagged outside India and the flag ship does not come within the territory of
India so long as the accident takes place within Exclusive Economic Zone.
Karnataka High Court.

https://www.dakshalegal.com/judgements/action View/Dud4mkyoGsSwDh{pQri2
9YPagV

Oftfence of criminal conspiracy can be a standalone offence in certain
circumstances particularly in financial transaction cases. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/cOkww77d9JsMjqTa6Y
2RPBalm

Invocation of SARFAESI is not a bar for Bank to initiate criminal action if
account is declared fraud. Karnataka High Court.

https://www.dakshalegal.com/judgements/action View/tOxwbVN1xwR8aEu204
Lfx5h1D

Standing Counsel of a statutory body cannot be booked for cheating for the
adverse Court orders. Karnataka High Court admonishes the Registrar of
RGUHS.

https://www.dakshalegal.com/judgements/actionView/IUQft60iqriThmmzO0viU
4iXNM
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Cheating in the name of online wellness therapy. Karnataka High Court refuses
to quash criminal proceedings against ‘Tinder Lurer’.

https://www.dakshalegal.com/judgements/actionView/D5j65rrHCNvOax89Rbr
sDTn7x

DNA test result is only a corroborative evidence and cannot be conclusive in
crimes involving sexual assault on children. Karnataka High Court.
https://www.dakshalegal.com/judgements/actionView/chDp7EHHktQJrBHPqga
H7gWlhg

Karnataka Societies Registration Act. Pre-registration acts cannot be considered

for the purpose of invoking Section 27 since the Act makes acts to be unlawful
activity only after the registration of the Society. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/y2e Y XKJRxIGkZJSckY

gf3dkPs

N.I.Act. Where there are clear averments in statutory notice and complaint
about the role of the directors and their responsibility, proceedings cannot be
quashed merely on the plea that they had no direct role in the transaction.
Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/Gzhnnysvgb 1 C2sJHiQB
dMYdS2

District Registrar has no power under Section 25 of the Karnataka Societies
Registration Act to decide the validity of elections held in a Society. Karnataka
High Court.

https://www.dakshalegal.com/judgements/actionView/2¢cqTZv]FSdsXdCul.ctK
cYCijth

Notification declaring the organisation to be unlawful with immediate effect
contains sufficient reasons. Karnataka High Court rejects the challenge to the
ban of Popular Front of India.
https://www.dakshalegal.com/judgements/actionView/8tsF 7yE14bLnJUUgwc4
ZnNCjh

Increasing litigation in public distribution system. “Stop indiscriminate
allotment of fair price shops or discriminate distribution of cards”. Karnataka
High Court.

https://www.dakshalegal.com/judgements/actionView/Y QTbO4byTLefYATLLE
pnokQAE

Administrative Law. If a show cause notice is for a particular purpose and the
party replies for that particular purpose, the authorities cannot pass order on
something more to which the party had no notice. Karnataka High Court.
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https://www.dakshalegal.com/judgements/actionView/eY SgKpdVrSL.ZUTqZM
ljrdSHsb

Real Estate (Regulation and Development) Act does not apply to completed
projects or to which completion certificate is issued and hence the Authority has
no power to deal with complaints in respect of such projects. Karnataka High
Court.

https://www.dakshalegal.com/judgements/action View/Y wrbFTP6NvSqSXUM
mbM8cNcMi

Karnataka SC ST PTCL Act. Repeated sale by grantee constitutes offence of
cheating under Section 420 IPC. Such person is not entitled to seek restoration
of the granted land and also to retain the consideration received by him.
Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/RXAAYIT1H2dWQO0jg4l
VbfOCIrC

“Registration of an FIR on a cognizable offence on a reference being made by
the Magistrate under Section 156(3) of the Cr.P.C. is imperative.” Karnataka
High Court orders enquiry against the delinquent Police Officer.

https://www.dakshalegal.com/judgements/actionView/nnZEUTNVsriVXqglv{P3
NAzs4Q

Cancellation of tender after tender process got concluded, award being notified,
and contract being signed amounts to arbitrary exercise of power and violative
of tenets of Article 14 of the Constitution of India. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/6Kyo9DzvR TfJ XubSdxr
x90hJf

“When the State or its agents fear the people there is LIBERTY; when the
people fear the State or its agents, there is TYRANNY”. Karnataka High Court
awards Rs. 3 lakhs compensation to Advocate who was illegally arrested and
tortured by the Police.

https://www.dakshalegal.com/judgements/actionView/4KUwUBeqlI51kiB6vwl
Sj78H2

Allegation of corruption charges against officers of the Tender Scrutiny
Committee cannot result in cancellation of a valid tender. Karnataka High
Court.
https://www.dakshalegal.com/judgements/actionView/02ChaBr8Wng9BUEWT
aGGcBR1k

Public employment. Caste and income of the parents of the applicant and not
that of her husband should be taken into consideration. Karnataka High Court.
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https://www.dakshalegal.com/judgements/actionView/zOg8UY 8 giFNTK HBNx
rAvwtTXQ

Appointing authority has no power to go beyond the caste certificate issued by
the competent authority. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/ALdSM3NIO8Cx3CvKa
MO0213709

“Right to claim maintenance shall not be rendered illusory.” Karnataka High
Court issues guidelines for early disposal of maintenance petitions.

https://www.dakshalegal.com/judgements/actionView/qmGlwpyr4dDE860OCOC
R1d6vzjb
Architects Act, 1972. Karnataka High Court directs Union of India to notify

criteria for nomination of Members of the Council qua the qualification and
experience which would become binding on every State Government.

https://www.dakshalegal.com/judgements/actionView/HWY O X gl IHRx3rtNM
3PWY6rgRH

Cheque bounce cases. While considering application for grant of interim
compensation, conduct of the accused is relevant. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/RQFNw9kyhigDPUNg9
6¢cvHXIgB

‘Proliferation of mobile loan apps haunts gullible customers’. Karnataka High
Court rejects the challenge against freezing of the Chinese company account
under the Prevention of Money Laundering Act, 2002.

https://www.dakshalegal.com/judgements/actionView/IRA01KobqE4gmPKvFF
ZFmoZFX

Grant of conversion from agriculture to non-agricultural purposes under the
KLR Act does NOT amount to change of land use under Section 14A of the
KTCP Act. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/PLPwZPOFfc8ebrdyWvJ
NfCsB7

Execution Court cannot mechanically issue notice on application of third party
claiming right over the property in execution. Karnataka High Court dismisses
frivolous claim by imposing cost of Rs. 2 lakhs. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/AywE4vH34zU014qTF1
L4u6Ukl

Agency of the Life Insurance Corporation cannot be terminated without strictly
following the Regulations. Karnataka High Court restores the agency with
consequential benefits.
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https://www.dakshalegal.com/judgements/actionView/Zg4woxtghTqB6voltmx
wXmajl
Consensual and longtime sexual relationship cannot be given the colour of rape

simply because the promise of marriage could not be fulfilled by the accused.
Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/TN81xezdNubB093EGK
91jgh7v

Criminal law. When court directs life sentence to start first, the term sentence
would run concurrently with the life sentence. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/00Z41jvMT2s4GE2qgxsn
UHMZdP

Foreign citizen pretending to be Indian citizen to avail educational benefits is
reprehensible. Karnataka High Court orders issuance of exit permit subject to
payment fee payable by NRI for the entire course.

https://www.dakshalegal.com/judgements/actionView/hM4Hiu7yQQd7X6YY 1
mb4LrHaD

Arbitration and Conciliation Act, 1996. Writ petition challenging interlocutory
order of the Arbitrator is not maintainable. The Act defers the remedy till the
stage of section 34. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/Bm7K69dumjy3kmsakra
wTkdqg

“Consider & dispose applications for premature release of life convicts without
any loss of time. Committee meetings to be held once in two months.”

Karnataka High Court orders grant of parole to the convict till his application is
disposed.

https://www.dakshalegal.com/judgements/actionView/5zOJumwfagio7RWAEX
WxtBTM

“If Government wants to curb corruption, such intention should be reflected in
swift action.” Competent Authority must pass orders on the requisitions for
sanction to prosecute public servant within the outer limit of six months.
Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/RZ4AMWsIHgAT2cyShA
PndgDtaf
If a person has no role to play in the entire loan transaction with the bank,

issuance of Look Out Circular against him cannot be justified. Karnataka High
Court.
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https://www.dakshalegal.com/judgements/actionView/80r6ys2zDNZjGukxiDZ
Wij6Qyp
Order XVIII Rule 17 of CPC. To recall the witness, there should be

demonstrable bonafides in filing applications and the application should be filed
without any delay. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/RIxXb71SgBySZUv4QC
yqYkwyC

E-Auction. Court cannot telescope its imagination into the intricate details of
conduct of e-auction since it does not possess expertise to sit in the armchair of
experts. Karnataka High Court.

https://www.dakshalegal.com/judgements/action View/fL.SdOEsOK{fo; Y XKNjFf
HiimRG

Grant of Indian citizenship under the Citizenship Act, 1955. Mere surrender of
foreign passport does not amount to renunciation of foreign citizenship.
Karnataka High Court rejects the plea of minor children of Indian citizen
holding Pakistan citizenship.

https://www.dakshalegal.com/judgements/actionView/TLZ2jx5¢cCSTOCqgatD0o
pBELOC
“Keep your house in order so that common man does not bear the brunt of

unnecessary litigation.” Karnataka High Court orders grant of interest to HUF in
the Post Office Public Provident Fund Scheme deposit.

https://www.dakshalegal.com/judgements/actionView/gbvgJ88n7U9¢cI2illgaFQ
RHqga
“Don’t reduce the fundamental right of children under Article 21-A of the

Constitution of India, to a “mere rope of sand”. Karnataka High Court directs
the Govt to identify land and rebuild Government School.

https://www.dakshalegal.com/judgements/actionView/doDk1Et6sCap3gDhFyF
JkpgzE

Insolvency and Bankruptcy Code, 2016. Tribunal has no jurisdiction to entertain
any issue arising out of any statutory requirement and it cannot exercise
jurisdiction over matters de hors insolvency proceedings. Karnataka High

Court.

https://www.dakshalegal.com/judgements/actionView/02wxndKe3sWjnPu3Z5x
ESkRfc

“Facilitating Woman who plays the God”. Karnataka High Court evolves
Genetic Test, Physical Test and Economic Test while directing Surrogacy
Board to consider application of man who crossed 55 years age bar.
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https://www.dakshalegal.com/judgements/actionView/Nb6v63cXDdMdJmSWC
WcbENIW4

“In our criminal justice system, it is not the end result of the proceedings, that is
agonizing, it is the rigmarole of proceedings which by itself can become a
punishment.”. Karnataka High Court quashes proceedings against person
dragged in POCSO case.

https://www.dakshalegal.com/judgements/actionView/bff1 NfBQjQxY47gGK gz
strrrtBR

Child custody. Karnataka High Court approves denial of female child custody to
father who failed to take care of her privacy and security.

https://www.dakshalegal.com/judgements/actionView/3fcneqfwPGI6KIWDIL gd
TelnQv

Karnataka High Court repels the challenge to constitutional validity of Section
37A of the Foreign Exchange Management Act based on manifest arbitrariness.

https://www.dakshalegal.com/judgements/actionView/O0vid TrCvUUQNOXe9r
aYOvulL T

Prevention of Corruption Act. Sanction for prosecution is necessary in respect
of retired public servant when the allegations levelled him are the ones in
discharge of his official duties while he was in service since. Karnataka High
Court.

https://www.dakshalegal.com/judgements/actionView/JY QR7FkncDncQKaNy2
QMAQTyt

Lands earmarked in the Master Plan for minor or major roads, State or National
highways would not lapse if they are not acquired within five years. Planning
Authority has a right to hold on to the lands in terms of KTCP Act. Karnataka
High Court.

https://www.dakshalegal.com/judgements/actionView/bGdQgslcJzOSOG2fa2Y
vifKLO

POCSO Act. Reporting of offences under the Act, particularly by doctors,
requires strict compliance failing which the very object of the Act would be
defeated. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/9BaBisDttnPCG8OVejp
SYpv9m
Disputes arising out of contract of employment do not fall within the

jurisdiction of the commercial court under the Commercial Courts Act, 2015.
Karnataka High Court.
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https://www.dakshalegal.com/judgements/actionView/vmlIpaniNPT6cXbKHFx
8BJAnvK

“’Breach of contract between the protagonists in the agreements cannot be the
subject matter to set the criminal law into motion’’. Karnataka High Court
quashes criminal proceedings initiated by partner alleging breach of the
partnership.

https://www.dakshalegal.com/judgements/actionView/6aXeDUnLLQGIC8bBh
hAXHxyji

‘Unless the offences are found prima facie, criminal proceedings in matrimonial
cases should not be permitted to continue’. Karnataka High Court quashes
proceedings against husband who refused to consummate marriage following
Bramhakumari preaching.
https://www.dakshalegal.com/judgements/actionView/U57x1vEXHcAg3k6]Gs
FHqtT4H

To constitute the offence of abetment to commit suicide, the instigation should

be of the kind that it drives a person to commit suicide. Instigation should be
proximate to the occurrence of death. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/ykm7GtpdpQw4NgineE
Kig8QX

Courts exercising power under Section 482, Cr.P.C. should not interfere if the
case involves disputed questions of fact as the Court won’t become a fact-

finding authority at the stage of crime or analysis of the charge sheet. Karnataka
High Court.

https://www.dakshalegal.com/judgements/actionView/UsSweY 6z5]FteKniTg|G
VThuQ

KathaSangam of Corruption. “It is high time the menace of corruption is nipped
in the bud by making the bribe giver susceptible for prosecution like the bribe
taker”. Karnataka High Court rejects plea of accused in Madal Virupakshappa
case.

https://www.dakshalegal.com/judgements/actionView/GtmGA{fqB4XC79sMVZ
OQUTmBYyS

Cheque bounce case. An independent non-executive director, who is not aware
of day-to-day affairs of the company, cannot be held liable under the N.I. Act.
Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/jXZVPuPEgT17syyhlYn
T5Yqg4S
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Advocates have a right to appear before the Deputy Commissioner in the
proceedings under the Maintenance and Welfare of Parents and Senior Citizens
Act, 2007. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/v4ih1bnY VZUItDXI3mn
cebvKB

“Sexual harassment of law intern has a chilling effect on the entire legal
profession”. Karnataka High Court refuses to quash criminal proceedings
against Advocate.

https://www.dakshalegal.com/judgements/actionView/bQ9QWTI1uAmm7BKz8
NYb7nNP2S

“Proceeding under the IPC is the flesh and the proceeding under the PMLA is
the blood.” Provisional attachment under the PMLA shall be suspended when
the predicate offence proceedings under the IPC are stayed by the Court.
Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/cE3ThSMInNHZwDrnK
Cxp9rVer

Disaster Management Act, 2005. No prosecution can be launched for the
offence under Section 51, (Punishment for obstruction, etc), without first
i1ssuing notice to the person against whom complaint is said to be made.
Karnataka High
Court.https://www.dakshalegal.com/judgements/actionView/cRfqTqPHeoZPgT
7Y3wZWsVYOa

Section 319 Cr.P.C. Power to proceed against other persons appearing to be
guilty of offence. Karnataka High Court upholds summoning of the Senior Sub-
Registrar for the alleged fraud in the registration of gift deeds.

https://www.dakshalegal.com/judgements/actionView/zDqW32C4001f3drFcwt]
xcDI8h

Cheque Dishonor. When the signatory to the cheque was a sole proprietor of a
firm, on his death, the liability would not move upon the legal heirs of such sole
proprietor. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/QEg00S0O3J2yqpQzf6cbl
NwWi

Collection of Statistics Act, 2008. Conviction for neglect or refusal to supply
particulars under Section 15 (1) will not absolve furnishing data. Second
complaint under Section 15 (2) does not amount to double jeopardy. Karnataka
High Court.

https://www.dakshalegal.com/judgements/actionView/9fjrarNd77vzNruQGJ5v
KxrVé
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When company was not made party to the criminal proceedings and there is
material to proceed against the company, summoning of the company under
Section 319 of the CrPC. cannot be questioned. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/AqhhfFyNZjCvyuG2Gv
huDUIRr

Woman seeking relationships with people on social media platforms and after
prolonged consensual sexual relationship, registering crimes alleging rape; such
conduct amounts to abuse of process of law. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/TVDXe4de4JuVwrMom
pcLYaSuT

Karnataka Police Act. Externment takes away fundamental right and shall not to
be passed as a matter of course but to be resorted in extraordinary circumstances
and meet Article 19 (5) of the Constitution of India. Karnataka High Court.

https://www.dakshalegal.com/judgements/action View/y2KkOf7XmCul xFbXyZ
gqdP9alS

Where the allegations in the FIR are absurd, inherently improbable, manifestly
attended with mala fides or is maliciously instituted with a view to spite the
accused, such proceedings should be quashed. Karnataka High Court.
https://www.dakshalegal.com/judgements/actionView/XEE2PeYVSvgibaoZ7yd
pIFhIW

“Set your house in order’’. Karnataka High Court lambasts at the lackadaisical
attitude on the part of the Karnataka Lokayukta in completing investigations
under the Prevention of Corruption Act in time.

https://www.dakshalegal.com/judgements/actionView/wAyRT3BFje2¢csCASIrf
DyFJdo
“’Even on a money claim, the Writ would be maintainable, if the action of the

State smacks arbitrariness’’. Karnataka High Court directs Bank to refund sale
consideration arising out of a fraudulent auction sale.

https://dakshalegal.com/judgements/actionView/6L.St8hc62A1hMItYBnE20Y7
z5

No Court can take cognizance of the offence against a public servant without a
valid sanction from the hands of the competent authority placed before the
concerned Court, by the Investigating Officer. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/aX0D4LxYVCh7mzOc9
gqchgZQHr

“If husband is leading a good life, wife cannot be asked to lead a deprived life”.
Karnataka High Court while enhancing wife’s maintenance.
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https://www.dakshalegal.com/judgements/actionView/fUwW206gMnzhVPQyN
6F9G9H1d

It has become a habit to lay Sections 504 and 506, IPC in every offence merely
because they are non-cognizable and the criminal cases are filed on glorified
trivialities between husband and wife”. Karnataka High Court while quashing
criminal proceeding.

https://www.dakshalegal.com/judgements/actionView/SMRRYTB03d9HWdnM
zQvZAOZly

When earlier suit is dismissed for default, the same acts as resjudicata for the
subsequent suit on the same cause of action. Plaintiff cannot contend that he has
no duty to disclose dismissal of the earlier suit. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/1QnltpvDcuAgHHOkKH
WpmeW79V

After taking cognizance, it is impermissible for the Magistrate to take
cognizance again for the offence that had already been taken cognizance.
Karnataka High Court quashes proceedings under the Protection of Wildlife
Act.

https://www.dakshalegal.com/judgements/actionView/OpVZ1t5]XDVINAM6X
MNEJTSBT

Negotiable Instruments Act. Death of the drawer of the cheque cannot and will
not efface the offence when the cheque is issued on behalf of the Company.
Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/vDBsVBtOmitXCIl0Uxjp
7TAASs3

Traffic Police accepting bribe to let vehicles ply against the regulation amounts
to demand and acceptance. Such cases would not require approval under
Section 17A of the Prevention of Corruption Act. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/mzW{gkO1kFtdyQ2GRd
ASE7616

Police officers causing traffic congestion in the city of Bangalore by accepting
bribe and letting vehicles to ply against regulation is a serious crime.
Government shall deal with iron hand. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/FMoxGjPVgrdiOpACqt
UAOCOEQ

Surrogacy. Couple having a medical condition that becomes impossible for the
woman to conceive can opt for surrogacy by a gamete which is that of the
woman not genetically related to the intending couple. Karnataka High Court.
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https://www.dakshalegal.com/judgements/actionView/rDSHntQQKbBH3kx2ul
8KDhplg

“Temples are symbols of unity and inclusivity’’. Karnataka High Court
condemns denial of rights of temple entry and worship to persons belonging to
scheduled castes and scheduled tribes. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/OKDDgm2g1 moOpgtXv
hEQABtmU

Railway Services Pension Rules. Second wife of deceased employee is also
entitled for equal pension along with the legally wedded first wife. Karnataka
High Court.

https://www.dakshalegal.com/judgements/actionView/I4ftbWXellVGIEEORWF
hC0oVg

Prevention of Corruption Act. Alleged demand and acceptance of bribe by son
on behalf of his father does not render the father culpable. Karnataka High
Court quashes proceedings against ex MLA Madal Virupakshappa.

https://www.dakshalegal.com/judgements/actionView/UiObFR6IY g3gWMO0szt]
pNzgKA
Karnataka Hindu Religious Institutions and Charitable Endowments Act. Term

of the Managing Committee commences from the date of its constitution and
not from the first meeting to elect the Chairman. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/a4C3Y xt7GFJ1Ga4iaPOP
11296

SARFAESI Act as amended. Once the sale notice 1s issued, right to redeem
mortgaged property by the borrower is lost and the right of enforcement of
security interest by the Bank is absolute. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/555MM 1 PXZnvbcpXBh
MIdEqVBM

‘Policies which are in the realm of regulatory, economic and quality cannot be
interfered by a Writ Court’. Karnataka High Court upholds quality control
policy on import of plastic into the shores of the nation.

https://www.dakshalegal.com/judgements/actionView/IwuhpGSUIOFFUgYgY
ZFtvarUN

Karnataka Industrial Areas Development Act. Allottee of an industrial plot who
fails to make full payment as per terms of the allotment cannot insist on
issuance of show cause notice before cancellation of the allotment. Karnataka
High Court.
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https://www.dakshalegal.com/judgements/actionView/uCQInrmlcTMJXY3UsP
gyrvXqc

“Governments may come and Governments may go, the Writ of Constitutional
Courts would run and run for all times to come.’” Karnataka High Court while
quashing Govt notification de-notifying committee members of
Ramachandrapura Math.

https://www.dakshalegal.com/judgements/actionView/SylRjByavp16tvg3sQayd
PXyu

Arms Act. Deputy Commissioner cannot sit over application of Arms license
holder to add or delete Arms. Karnataka High Court allows plea of licensee
under the ‘Renowned Shooter’ category to possess 10 arms and 1 lakh
ammunition.

https://www.dakshalegal.com/judgements/action View/pdx8FEwobO56{ZBbON
GQJ4QP

The Commissioner of Police has the authority to transfer an investigation within
the same jurisdiction under Section 36 Cr.P.C. A petition under Section 482
Cr.P.C. for quashing a criminal case involving serious charges like Section 302
IPC should not be entertained when prima facie evidence exists. Statements
recorded under Section 164 Cr.P.C. carry evidentiary value and must be tested
in trial. Mere absence of dowry demand does not negate cruelty under Section
498 A TPC. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/11c8ac4ba3f988dd857¢9
eff

An FIR cannot be quashed at the investigation stage merely on the ground of
political vendetta if the allegations disclose a cognizable offense. Karnataka
High Court.

https://www.dakshalegal.com/judgements/actionView/4e7b0fd2a07cb0c312ab9
25e

The Karnataka Victim Compensation Scheme applies only to victims of crimes
requiring rehabilitation and explicitly excludes compensation for road accident
victims covered under the Motor Vehicles Act. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/2529¢5305857 1 fefff39df
d7

Cruelty under Section 498A IPC is not confined to dowry-related demands but
includes any form of harassment or abuse that causes physical or mental harm
to the woman. Criminal proceedings cannot be quashed merely because the
dowry charges were dropped. Karnataka High Court.
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https://www.dakshalegal.com/judgements/actionView/0eb966f987752a85f7533
a6bb

Power to record additional evidence under Section 391 of the Cr.P.C. should be
exercised only when the party making such request was prevented from
presenting the said evidence in the trial, despite due diligence. Once a request
for additional evidence is rejected at the trial stage, the same relief cannot be
sought at the appellate stage. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/eaeSc5d1bcc2329334c01
948

State Tax Officers under the KGST Act are cross-empowered under the I[GST
Act to act as proper officers without the need for a separate notification unless
explicitly excluded by the Government of India. In GST-related disputes,
alternative remedy under Section 107 of the KGST Act must be exhausted
unless there is a jurisdictional challenge. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/7444b049b3487345al f4c
ffs5

A Disciplinary Authority cannot withhold 100% of pension and gratuity unless
legally justified. Arbitrary withholding of pensionary benefits violates
fundamental rights and entitles the petitioner to full restoration with interest.
Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/d7ee7de57329138c05774
dff

The State Government cannot unilaterally transfer staff in aided institutions
without consultation. Section 133 of the Karnataka Education Act does not
override this requirement. Withholding salaries to enforce compliance violates
Article 23 of the Constitution and constitutes forced labor. Karnataka High
Court.

https://www.dakshalegal.com/judgements/actionView/f99429af4585b04952763
43¢

A long-serving temporary employee working in a sanctioned vacant post cannot
be denied regularization based on procedural technicalities, especially when
barred from direct recruitment due to age restrictions. Arbitrary denial of
regularization violates Articles 14 and 16 of the Constitution, and courts can
issue mandamus to ensure fair employment practices. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/2d54e9fcbd9859f20cf32a
9b
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¢’State practising exploitation of human labour should by judicial orders, be
curbed’’. Karnataka High Court orders regularisation of employees who worked
for three decades without being regularised.

https://www.dakshalegal.com/judgements/actionView/1¢13bf55695¢37344e987
024

Disciplinary proceeding initiated after inordinate and unexplained delay stands
vitiated due to prejudice caused to the employee. Further, when multiple
employees are involved in the same misconduct, the penalty imposed must be
proportionate and maintain parity. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/295501817302{b9fd0b90
6fc

Dowry harassment leading to suicide. Even if the deceased’s note does not
explicitly blame anyone, if the circumstances surrounding the death suggest
prima facie evidence of guilt, the criminal case cannot be quashed. Karnataka
High Court.

https://www.dakshalegal.com/judgements/actionView/e493f42e6bddc2716ac9d
75

“Just because a man and woman have had consensual sex, it doesn’t give the
man a free pass to assault the woman’’. Karnataka High Court refuses to quash
criminal proceedings terming the case as ‘gross misogynist brutality’.

https://www.dakshalegal.com/judgements/actionView/736804{12c646913d90bc
2d0

Whether the legislators are immune from criminal prosecution for the alleged
offences committed inside the House? Karnataka High Court to consider the
issue.

https://www.dakshalegal.com/judgements/actionView/fa3c44916b3995a66al2c
Ice

Service Law. Administrative exigency may justify employee transfers, as it’s an
inherent aspect of service. However, such transfers must comply with the statute
and guidelines. Any violation is unacceptable and unsustainable. Karnataka
High Court.

https://www.dakshalegal.com/judgements/actionView/78b1cf061d7cbbc0fd07a
482

“You spend crores of rupees elsewhere and take preposterous plea of financial
constraints when it comes to education of the poor”. Karnataka High Court
quashes Government notification that reduced education assistance to children
of construction workers.
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https://www.dakshalegal.com/judgements/actionView/d430e914c¢859¢1892221
00cc

Merely designating private land as a forest under forest legislation does not
automatically convert it into government land or a reserved forest. Karnataka
High Court.

https://www.dakshalegal.com/judgements/actionView/48461f06c6747ca3b422e9
7d2

Pardon. Application under Section 306 of the Cr.P.C. is akin to seeking
enlargement on bail, where a second application would be maintainable, but
only on changed circumstances. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/903b8637ba912{9d2da60
214

When an offence is punishable up to ten years, the threshold punishment being
less than ten years, the police custody can only be for forty days. Section 187 of
BNSS in comparison to Section 167 of the Cr.P.C. has not brought any changes.
Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/b6f1db400aab8319214{7
399

Pardon. Co-accused has a right to question the order granting pardon under
Section 306 of the Cr.P.C., only insofar as it pertains to procedural aberration
and not on its merits. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/3dbd197593dd76841a60
0494

Application for pardon under Section 306 Cr.P.C cannot be considered once the
trial has commenced and the matter is committed to the Court of
Sessions/Special Court. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/559b2da2eda57cb33ec39
855

“Complainant projects a huge hocus-pocus, but alas, he has no locus’’.
Karnataka High Court quashes criminal proceedings against Naleen Kumar
Kateel in the alleged *’Extortion by Electoral Bonds’’ case.

https://www.dakshalegal.com/judgements/actionView/4085c9d896bcb76¢eadl 1c
Te2

Cybercrimes and online frauds have completely changed the conventional acts
of robbery and dacoity. Courts should exercise caution when considering the
quashing of such criminal cases and should allow a proper trial to take place.
Karnataka High Court.

www.dakshalegal.com
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https://www.dakshalegal.com/judgements/actionView/30b459d150e54789ae25
7536

Information of grounds of arrest under Section 50 of the Cr.P.C., must be
followed and must be indicated to every accused who is to be arrested even for
the offences under the Indian Penal Code. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/312c442725atad84{2762
84e

“You played with lives of poor home buyers.’’. Karnataka High Court rejects
challenge to criminal proceedings against developers who received huge
advance amounts and failed to honor the commitment.

https://www.dakshalegal.com/judgements/actionView/acl 1ee4f42d2¢572ed583
f2e

Negotiable Instruments Act. Partners who have retired from the partnership firm
before the issuance of the cheque cannot be prosecuted for an offence
punishable under Section 138 unless their involvement even after the retirement
is shown. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/586e30e35385a5234926
20a9

“Application of mind that is necessary in law and not application of ink’’. Order
sanctioning prosecution in non-cognizable offence must be preceded by
application of mind by the Magistrate. Karnataka High Court reiterates.

https://www.dakshalegal.com/judgements/actionView/29b4{2ab49acc985d0b52
9bb

Pension is a property under Article 300-A of the Constitution and it constitutes
a fundamental right to livelihood under Article 21. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/da405eef5676e€925c892
804

Mere breach of promise to marry is different from false promise to marry.
Consensual sex in the first case cannot be called rape. Sexual relation with false
promise, given in bad faith and with no intention of being adhered to at the time
it was given amounts to rape. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/8b4b8023603184367dc4
b658

Banking Companies (Acquisition and Transfer of Undertakings) Act. Power of
the Reserve Bank of India to give directions does not empower banks to seek
entrustment of investigation in any crime, to the hands of any particular agency
like CBI. Karnataka High Court.
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https://www.dakshalegal.com/judgements/actionView/554€193632b0e76b9233
d41f

Exemption of nursery from acquisition. ‘Make believe’ nursery without
registration with Indian Horticulture Board cannot be considered for exemption.
Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/f168620a1e8540bfd5945
0f1

N.I.Act. Filing a civil suit for recovery of cheque amount will not bar complaint
for the offence under Section 138, though both spring from the same cause of
action. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/074bcf2244557661be714
d43

Authorities cannot keep application for renewal of registration of the medical
establishment in cold storage and then initiate criminal prosecution for non-
registration. Karnataka High Court prescribes time-limit.

https://www.dakshalegal.com/judgements/actionView/ef368493c5b6a41c20debd
S0f

Mere change of counsel is not a ground to recall the witness under Section 311
Cr.P.C. Recalling of witnesses should not be permitted at the fag end of the
trial. Karnataka High Court.

https://www.dakshalegal.com/judgements/action View/34cf3426468e3daa5153b
d70

“Alleged acts of the petitioner depict wanton lust, depravity of senses, and has a
chilling effect down the spine of the society”. Karnataka High Court rejects bail
plea of Prajwal Revenna, ex MP in rape case.

https://www.dakshalegal.com/judgements/actionView/5fbbf6d734ba678e5af2 1
99¢

Shifting of under-trial prisoners from one jail to another cannot be at the whim
and fancy of the prosecution and such orders when sought, the learned
Magistrates ought to apply their mind. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/e7baf70a865d2{867db12
81f

Raising religious slogans near a place of worship belonging to another faith
does not constitute ‘outraging religious feelings’ under Section 295-A of the
Indian Penal Code. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/b2b1ef784187fe6d9eb65
00b
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“’Sloganeering Bharath Matha Ki Jai would only lead to harmony and never a
discord.”” Karnataka High Court quashes criminal proceedings initiated under
Section 153 IPC for shouting pro-India slogans and taking the name of PM
Narendra Modi.

https://www.dakshalegal.com/judgements/actionView/qCeUPcwW cHf1y9GKS
T25LJjWm

’Withholding of evidence in defence would undoubtedly defeat the voyage
towards discovery of truth in a criminal trial.”’. Karnataka High Court permits
playing video footage in criminal trial as ‘previous statement’ on the day of the
crime.

https://www.dakshalegal.com/judgements/actionView/XYqTLItrOnzW3cbLLFB
zAHtcsl

Accused who breaches settlement agreement in a cheque dishonour case cannot
be allowed to go scot-free on hyper-technical grounds without adhering to the
conditions of the settlement. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/T4YY qjl8wBS XzkJFfyh
gDeelJ
Negotiable Instruments Act. Accused who breaches settlement agreement to pay

cheque amount cannot later take the contention that the original complaint was
defective for not making company a party. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/w0akRGWrJ8sCC{VJPfv
1T10k9
”The Writing Is On The Wall — that acts of sexual violence against women must

be dealt with sternly”. Karnataka High Court rejects plea of man booked for
writing a woman’s phone number on the toilet wall with the prefix ‘Call Girl’.

https://www.dakshalegal.com/judgements/actionView/bvbN7SL6GrDilDes1Gj
Z98Ps9

”Consensual relationship is not a license for a man to cause bodily injury to a
woman”. Karnataka High Court rejects the plea challenging criminal
proceedings under Section 323 IPC while quashing rape charges.

https://www.dakshalegal.com/judgements/actionView/AzBpvlFvzqJj 1 CL8xSeP
tu/qa
‘Breach of marriage engagement’ cannot be construed as ‘false promise to

marry’. Sexual intercourse after engagement cannot be termed as rape when the
engagement is breached. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/U6GsM7gZSF9z44QAfc
MP2XIIV
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Maintenance and Welfare of Parents and Senior Citizens Act. Assistant
Commissioner has no jurisdiction to annul gift deed if there are no recitals in the
gift deed to maintain the donor. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/ugbDaHukxO49]KzEIVF
XPluug

Coram Non-Judice. If Caste Certificate is cancelled by Tahsildar on the
direction of Deputy Commissioner, appeal against such order to the Assistant
Commissioner is not maintainable on the principle of coram non-judice.
Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/rHKukHTywTmxdFtCR
xIJULWR2W

“’Compulsory rural service from medical graduates cannot be enforced without
publishing the notification in the Gazette’’. Karnataka High Court declares pre-
notification bonds from the doctors unenforceable.

https://www.dakshalegal.com/judgements/actionView/QhODO00ZTEz4UGtCmw
A3VsU9V

Medical graduates who are the beneficiaries of the welfare of the State like
Government seat etc have obligation of rural service to make the Society
“’Egalitarian’’ resulting in an ’Utopian Land’’. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/aNwddZ8 1kcjRHV7ctwS5
vHAXgs

Sub-Registrar cannot refuse registration of Sale Certificate issued pursuant to
public auction on the ground that Income Tax dues are pending against the
borrower. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/ODx1CPcgyUp3FqsisG8
KNWSIK

NCLT cannot entertain petition under Section 95 IBC when personal guarantee
of the corporate guarantor is already waived. High Court can entertain plea
challenging the proceedings. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/BSeSalyoDIrfs96nFDEF
RCFQ5

Guardian and Ward’s Act. Residence of father or mother does not determine
jurisdiction of Courts. “’Ordinarily resides’” under Section 9 has to be construed
accordingly. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/dNA6hYr9FODfFRU119
TsB2Bk8
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Insolvency and Bankruptcy Code. Resolution Professional has to be
independent and his action should be just and fair. Karnataka High Court
castigates Resolution Professional for his biased actions.

https://www.dakshalegal.com/judgements/actionView/F4ERXsyTtTcGN59eO
UQfitON

Insolvency and Bankruptcy Code. Suspended directors have right to participate
in the resolution proceedings denial of which results in annulment of the entire
resolution process. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/GEM2xxmcquXBsYSY
ORMsitzgb

A session of hookah is more harmful than a pack of cigarettes”. Karnataka
High Court upholds Govt ban on sale of Hookah in public place.

https://www.dakshalegal.com/judgements/actionView/Fg8nkZptkgH6S{TFMpH9
Us00wsS

Water Supply and Sewerage Board cannot levy impost fee/charge as a condition
to issue ‘No Objection Certificate’ to a proposed residential building in the
absence of ‘quid pro quo’. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/ybAEzZ233dcjJzEndLLJE
Nd0;9

Petition against a partnership firm or its directors is not maintainable under
Section 95 of the Insolvency and Bankruptcy Code. Karnataka High Court
quashes registration of the petition before the NCLT.
https://www.dakshalegal.com/judgements/actionView/8CB9DgAYxN39VIUeC
ipr7EVVI

Disputes arising out of a joint development agreement or sharing agreement
cannot be converted into criminal proceedings invoking Section 420 IPC.
Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/wL WQSR3IpWUhgXAg
WDS5BViclw

Municipal Corporation cannot demand arrears of property tax as a condition for
transfer of khata since property tax can be demanded only after entry of name of
the owner in the Tax Payment Register. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/YeT2asPFbCTglz1EaBZ
TuAsGh

“’Procedural safeguards are the life blood of liberty’’. Order of externment
under the Karnataka Police Act should be passed only when there is minimum
proximity or necessity for passing such order. Karnataka High Court.
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https://www.dakshalegal.com/judgements/actionView/kiVEoSSyTVZNEJKbYS
NcYD3c9

Stigma of divorce cannot haunt widow forever. Grant of Identity Card to widow
of an ex-serviceman cannot be denied merely on the ground of exparte divorce
decree obtained by husband. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/nf3bRtm760ztXQpCR2G
M3EgAQ

Government Tender. Constitutional Court cannot sit in the seat of Tender
Scrutiny Committee and go on interfering at every stage of tender. Karnataka
High Court.

https://www.dakshalegal.com/judgements/actionView/WCc9rJWk0jKOnbMZSJ
gnmTAmt

“Indian parents adopting child in Uganda which is not a signatory to Hague
Convention or under the Hindu Adoptions and Maintenance Act cannot be
rendered remediless’’. Karnataka High Court directs issuance of No Objection
Certificate.

https://www.dakshalegal.com/judgements/actionView/leiY JshsS8Y]TFiDwFgn
gy/ wx

Cross border adoption of foreign child by Indian parents. Authoritative
judgement from the Karnataka High Court.
https://www.dakshalegal.com/judgements/actionView/KSK9wSEWNgkno7zbPt
o[3MygP

“Provide video-conferencing facility for the undertrial prisoners to interact with
their counsel and family members’’. Karnataka High Court directs
establishment of robust video conferencing facility in the prisons.
https://www.dakshalegal.com/judgements/actionView/Op0F4EuD0Q817vr3bbu
vLyA6U

Power of the Courts to order a person to undergo medical test can be exercised
only if there is a strong prima facie case and sufficient material. Karnataka High
Court rejects husband’s plea to subject his wife to medical test, with exemplary
costs.

https://www.dakshalegal.com/judgements/actionView/SFtfscloUuedI4m5nSyL
Dy708
Criminal Law. Charge sheet filed by prosecution alleging several charges need

not form a part of framing of charge in every case. Karnataka High Court orders
redrawing of chargesheet in Murugha Mutt case.
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https://www.dakshalegal.com/judgements/actionView/a4gEEw7ckDY cl FhFqU
JaXCaZG

“Public authority withholding pension by imposing penalty after penalty
without holding enquiry shocks the conscience of the Court’’. Karnataka High
Court directs payment of costs and pension to the retired employee.

https://www.dakshalegal.com/judgements/actionView/AQ17Y W2WmjlzfxZAp
yRSE3¢gP2

Doctors who do not possess post-graduation or super-specialty degree cannot
perform surgery. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/UPCIECsn WRCfyRIfGg
kwfGivE

“Job of wife also as a mother is indefatigably round the clock.”” Karnataka High
Court awards higher maintenance to wife who was forced by husband to quit
her job to take care of the children.

https://www.dakshalegal.com/judgements/actionView/ad2QZ7W G9e6juwlw Wt
iHG15gi

Negotiable Instruments Act. When conviction is set aside based on compromise,
Court must impose condition that the deviation from the compromise will
automatically result in restoration of the proceedings. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/JQV96NJREP20W61skZ
V9d9hH3

“High Court cannot sit in the armchair of experts to scrutinize or monitor
commercial decisions of the State’’. Karnataka High Court, while upholding
Railway Catering Policy.

https://www.dakshalegal.com/judgements/actionView/A7sKydC4fd0WcyZiaB8
oUbTkw

“Economic offences have become a real threat to the functioning of the
financial system of the country’’. Karnataka High Court approves entrustment
of investigation under Section 210, Companies Act to the Serious Fraud
Investigation Office.

https://www.dakshalegal.com/judgements/actionView/UtTikt4dHFLEh2H9DpQ
P884zLP

Pendency of investigation into affairs of company under Section 210,
Companies Act 2013 will not prevent the Central Government from handing
over investigation to the Serious Fraud Investigation Office. Karnataka High
Court.
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https://www.dakshalegal.com/judgements/actionView/dvTnzeu3wghcomI.tNsK
CAfvuO

Pendente lite purchaser has no right to intervene or seek impleadment as
objector in the execution proceedings taking shelter under Order 21 Rule 97 of
the CPC. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/ikrl19UIjtc I wGuHvPTc6
rxBt

RERA. Issuance of Occupancy Certificate shall be preceded by due inspection
of the property. Officers issuing illegal occupancy shall be made responsible
and accountable. Karnataka High Court issues directions to Govt.

https://www.dakshalegal.com/judgements/actionView/ELP7TEU2AT0d4W]AUS
RV6Y8wa3

Representation of Peoples Act. Election petition without attestation by the
petitioner suffers from an incurable defect and the same is liable to be
dismissed. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/mOMZUDGhOxiCCC2ti
cKJvxKHe

Clear case of ‘malicious parent syndrome’. Karnataka High Court laments at
fighting parents using girl child as false victim of sexual harassment. Quashes
proceedings against stepfather of girl child.

https://www.dakshalegal.com/judgements/actionView/dTUeCS2CVBY 6Dvy4X
tQVQEqrl

Tender. Experience gained by holding company can be taken into consideration
for the purpose of experience or eligibility of a subsidiary company. Karnataka
High Court.

https://www.dakshalegal.com/judgements/actionView/j5JoALg302ne7LulL.6L. W
2FOmJD

Question of jurisdiction is always a ‘yes’ or a ‘no’ and can never be a ‘may be’.
Challenge to jurisdiction cannot be rejected on the ground of delay or
acquiescence. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/9PdGBYbMXWK]UFIO
45Gt2xh61

Company not registered as Micro, Small or Medium Enterprise under the
MSMED Act cannot approach the Council to conciliate or to refer the matter to
arbitral tribunal. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/rgbc3XyocUfUP6gbib0e
Fxymu
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Tender. Blacklisting or termination of contract of holding company cannot be a
ground to disqualify the subsidiary company. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/tjL. XovdOpuJdJC6r6kCB
79t4S

‘Doors of the Court to such Rip Van Winkles are not ajar but closed’. Karnataka
High Court rejects highly belated challenge to SARFAESI proceedings.

https://www.dakshalegal.com/judgements/actionView/CiSFKIMjr2BpzAW77F
JocelGC

”Stop fighting with each other and provide accommodation/ rehabilitation to
slum dwellers”. Karnataka High Court orders two government wings to work
together for the benefit of beggars and slum dwellers.

https://www.dakshalegal.com/news/action View/W ApfmucOdAzjztMkd9beS35
1d

Mere criticism or questioning of a public representative in a political or public
discourse does not amount to defamation unless it demonstrably lowers their
reputation in the eyes of right-thinking members of society. Statements made in
good faith for public interest fall under the exception to Section 499 IPC and are
not actionable as defamation. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/6ded351c8b2c8{f10416d
f12

The right to dissent in a legitimate and lawful manner is an integral part of the
fundamental rights. A social media post or political criticism based on
government documents does not amount to an offense under Sections 153A or
505 IPC unless it explicitly incites enmity or public disorder. Karnataka High
Court.

https://www.dakshalegal.com/judgements/actionView/bda20846alc515335aa2c¢
186

Freedom of speech under Article 19(1)(a) of the Constitution includes the right
to dissent and criticize government policies. Criminal prosecution for such
expression constitutes an abuse of the legal process. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/f9dfb8112120daaS74alb
eb5

Pardon under Section 306 Cr.P.C. When accused himself seeks pardon and the
prosecution supports such pardon it is deemed acceptance of pardon. There is
no need for the Court to record or deduce the acceptance in writing. Karnataka
High Court.
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https://www.dakshalegal.com/judgements/actionView/73f79eea2{354c42b8a48
620

Criminal Law. Co-accused can question grant of pardon to an accused only on
the procedural illegality in granting pardon and not the order granting pardon or
its content. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/af500fe2ad3b0499859bfa
ac

“Constitution of India mandates protection of the monuments and places of
historic importance from spoilation and disfigurement. Corporations cannot
sanction building plan within the prohibited area’’. Karnataka High Court
directs issuance of circular barring grant of permission to put up new
constructions.

https://www.dakshalegal.com/judgements/actionView/65e8ee77bb846693f0280
ba3

A hereditary and rotational religious office like Thantriship in a Hindu temple,
established by long-standing tradition and confirmed by administrative orders,
cannot be transferred or bequeathed to a non-lineage individual through a Will
or Power of Attorney. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/090529¢1e0b4b5178cc25
7db

“The law when misused ceases to be a shield and becomes a sword’’. Criminal
proceeding involving offenses under the SC/ST (Prevention of Atrocities) Act is
liable to be quashed when the allegations arise primarily from a pre-existing
financial or civil dispute between the parties. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/c43f0390144e0738e3664
160

“The cat named Daisy appears to have driven every one crazy and even the
criminal justice system’’. Karnataka High Court quashes criminal proceedings
for the alleged kidnap of the cat by the neighbour.

https://www.dakshalegal.com/judgements/actionView/1110050297eb58c198efc
44e

Commercial disputes. The 120-day limit for filing a written statement from the
date of summons service is a strict statutory mandate that cannot be extended by
the courts, even if an application for extension is filed within the 120-day
period, if the actual filing occurs after this limit. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/a386be62efbb048991108
00b
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An application for stay under Section 10 CPC cannot be entertained if filed after
inordinate delay at an advanced stage of trial, as it indicates a malafide intent to
protract long-pending litigation, overriding the strict requirements of res sub
judice. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/2dc9221e50ef782b9d389
319

An execution petition for an arbitral award in a commercial dispute 1s
maintainable before a Commercial Court, as the commercial nature of the
dispute remains intact even after the award is passed. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/89bdea25¢847d7009554
58fc

A voluminous complaint and detailed, tailor-made chargesheet alone are
insufficient to establish criminality if the fundamental ingredients of the offense
are lacking. In such cases, the complaint and chargesheet are liable to be
quashed. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/c828ffaebba2ef03b3c5a6
8e

A subsequent land purchaser, after preliminary and final acquisition
notifications, has no legal standing to challenge the acquisition proceedings
since the purchase is void against the acquiring authority. His sole recourse is to
claim compensation based on their vendor’s title. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/064617aldc11331e6547
836a

Repeated litigation on the same matter, especially with the suppression of
material facts and prior judicial pronouncements, constitutes an abuse of the
court’s process, barred by constructive res judicata. Karnataka High Court
imposes cost of Rs. 10 lakhs on the petitioners.

https://www.dakshalegal.com/judgements/actionView/eea68070debbla25a08c2
19b

Criminal proceedings for pre-marital rape under the POCSO Act cannot be
quashed when the allegations disclose the commission of the offences.
Karnataka High Court dismisses the husband’s petition challenging charges of
voyeurism, rape, and cruelty.

https://www.dakshalegal.com/judgements/action View/deb97f88{465259175b66
2a8

Purchaser of undivided interest cannot be impleaded in the suit for partition
since his rights, if any, in an undivided interest has to be worked out in final
decree proceedings. Karnataka High Court.
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https://www.dakshalegal.com/judgements/actionView/a74fd55a27¢9ac682aa52
asb

Original digital photographs stored on a compact disk or similar electronic
medium are considered akin to negatives and are admissible as evidence in
court, provided they are accompanied by a certificate under Section 65B of the
Evidence Act. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/5856bf2fa7a69daf6fabe6
cf

A dispute that is essentially of a civil nature, arising from a breach of contract,
cannot be given a criminal texture by clever drafting especially when the
allegations concern contractual grievances and monetary claims that are already
being addressed in civil or arbitration proceedings. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/5980a8214{61fd79eaf6a3
do

“Dignity of slum dwellers is no less sacred that of the devout”. Karnataka High
Court rejects plea of Temple Committee to shift slum away from the Temple.
Karnataka High Court.

https://www.dakshalegal.com/news/actionView/c432e1b475bcf30db04b7d43

RERA. A regulatory body cannot levy a fee or any other mandatory charge
through a mere circular unless the parent statute expressly authorizes it. To
qualify as a valid fee, the charge must show a clear quid pro quo, a reasonable
link between the amount collected and a specific, measurable service provided
to the payer. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/5¢70b7944d150{f32b614
95b

Wholesale importation of American doctrines, in the realm of free speech,
cannot be the touchstone for interpreting the provisions of the Indian
Constitution. Law requiring removal of unlawful content upon government
notification, is a valid and non-arbitrary condition for claiming the ‘safe
harbour’ exemption. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/202ef8ed5{76474ce071f4
cb

Social media cannot be left in a state of anarchic freedom. Content on social
media, needs to be regulated and its regulation is a must, more so, in the cases
of offences against women in particular, failing which, the right to dignity of a
citizen is railroaded. Karnataka High Court.

https://www.dakshalegal.com/news/actionView/fc6b03fbe227{617d40795ad
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Civil Procedure Code.
Plaintiffs in commercial suits can introduce documents Under Order XI Rule
1(c)(i1) later in the proceedings if production of such documents is in response
to a case set up by the defendant after the plaint was filed, without needing to
show a ‘reasonable cause’ for earlier non-disclosure. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/f7df40c4026338abea3d0
30d

For an arbitration clause to be valid and binding, it must unequivocally
demonstrate the parties’ mandatory intention to refer disputes to arbitration. The
use of precatory language like ‘may’ rather than mandatory language like ‘shall’
indicates a mere possibility or option for future arbitration, contingent on further
agreement, and therefore does not create a legally enforceable arbitration
agreement. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/55¢99a0f7a34ef1 {ffaf330
2a

Motor Vehicles accident. In cases of composite negligence, the claimant may
sue both or any one of the joint tortfeasors to recover entire compensation or
damages from any one of them as liability of joint tortfeasors is joint and
several. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/afbbeed666efc6276b1a9
088

A court can strike off a defendant’s defence under Order VI Rule 16 read with
Section 151 of the CPC when there is a persistent and wilful failure to comply
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with court orders for payment of rent, as such conduct constitutes contumacious
defiance and an abuse of the court’s process. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/3aac404586643f43e8d7e
702

The procedure of granting the accused an opportunity of being heard at the
stage of taking cognizance, as prescribed in the first proviso to Section 223(1)
of the BNSS, does not apply to complaints for offences punishable under
Section 138 of the Negotiable Instruments Act, 1881. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/32fa8aa8c2dea03c6e9e5
b31

The right to cross-examine is an indispensable facet of natural justice and a fair
trial, which cannot be denied to a litigant mid-trial, even when the court has the
discretion to draw an adverse inference for non-production of documents or
non-compliance with a court order. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/e4ec8f82cdb66dbd21e01
c68

An adverse inference, being a presumption, can be drawn only during trial and
must be based on the specific facts of each case. It requires the evaluation of
evidence to determine whether there has been full, partial, or no compliance
with the relevant order. Such a presumption is always rebuttable during the
course of the trial. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/9de4ad91f6eblel8febl10
960

Grounds of arrest. Constitutional courts should not overstep by scrutinizing
every detail of the grounds for arrest or second-guessing the investigating
authority’s discretion. As long as the grounds reflect a clear application of mind
and are not based on arbitrariness, the court’s role is limited. It cannot substitute
its own judgment for that of the investigating authority. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/0773bc704f2a6db88adea
133

Negotiable Instruments Act. A prosecution under Section 138 of the Negotiable
Instruments Act is not maintainable if the cheque 1s dishonoured specifically
because the bank account was frozen or attached by a government agency or
under a court order. For criminal liability to arise, the drawer must have ‘control
and authority’ over the account at the time of presentation. Karnataka High
Court.

https://www.dakshalegal.com/judgements/actionView/e04046393c2ae47cfd449
b23
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The State Government cannot unilaterally transfer staff in aided institutions
without consultation. Section 133 of the Karnataka Education Act does not
override this requirement. Withholding salaries to enforce compliance violates
Article 23 of the Constitution and constitutes forced labour. Karnataka High
Court.

https://www.dakshalegal.com/judgements/actionView/f99429af4585b04952763
43e

‘Child marriage is not a private family engagement beyond scrutiny, but a social
wrong, demanding accountability at every level of participation. A girl married
before 18 does not merely enter matrimony, she exits opportunity’. Karnataka
High Court refuses to quash criminal proceedings against the parents and the
husband of the minor girl under the Prohibition of Child Marriage Act.

https://www.dakshalegal.com/judgements/actionView/5¢077f91ea9336fb56c03
470

Negotiable Instruments Act. Civil suit for recovery of money can go hand in
hand with the complaint under Section 138 since one is for the purpose of
penalizing the dishonor of a cheque and the other in terms of general law for
recovery of money. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/b6340e82c0f28f82a6d25
638

Negotiable Instruments Act. When the power of attorney holder of the
complainant himself is a party to the transaction, the non-mentioning of his
personal knowledge in the complaint is not fatal to the proceedings. Karnataka
High Court.

https://www.dakshalegal.com/judgements/actionView/793a1445d5d9b1411b{81
4fa

Abetment of suicide. If the preliminary investigation and facts suggest a
continuous course of conduct that effectively served as the ‘last straw’ leading
to the suicide, the High Court will not exercise its inherent powers to quash the
proceedings. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/29cceeebbb6c0e9de83c7e
948

A failed romantic relationship that does not result in marriage cannot, by itself,
be characterized as a criminal offense. Unless the allegations clearly establish
the essential ingredients of a crime, the police cannot investigate a complaint
that 1s essentially a byproduct of personal heartbreak. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/2¢9091a554894a7¢cb9b50
6db
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Prevention of Corruption Act. Where prima facie material, such as recovery of
tainted money, recorded conversation, or forensic evidence shows demand or
receipt of a bribe, departmental exoneration cannot override the criminal
prosecution. The allegations must be tested in a full-fledged trial under the
stricter standard of proof, particularly where the government servant is caught
red-handed. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/c75119e¢05f093¢23a9093
176

Negotiable Instruments Act. A prosecution under Section 138 of the Negotiable
Instruments Act is not maintainable if the cheque 1s dishonoured specifically
because the bank account was frozen or attached by a government agency or
under a court order. For criminal liability to arise, the drawer must have ‘control
and authority’ over the account at the time of presentation. Karnataka High
Court.

https://www.dakshalegal.com/judgements/actionView/e04046393c2ae47ctd449
b23

‘In the rapidly mutating landscape of cyber enabled financial frauds, deception
no longer adheres to the crude paradigm of cash deposits’. Karnataka High
Court refuses to quash criminal proceedings related to ‘Digital Gold Scheme’.

https://www.dakshalegal.com/judgements/actionView/3b26a8{2{65dc14¢32b57
Ofc

Criminal law is not a shortcut to resolving property disputes or for settling
scores in civil litigations. If the allegations in the FIR essentially comprise a
civil grievance and are filed with a mala fide intent to harass the opposing party,
the High Court must exercise its inherent jurisdiction under Section 482 of the
CrPC to quash such proceedings to prevent the miscarriage of justice. Karnataka
High Court.

https://www.dakshalegal.com/judgements/actionView/f1aeca6be14ff8dbdal 13874
dd

Where the dispute between the parties is predominantly civil in nature,
particularly involving the title, possession, or boundaries of immovable
property, and where civil suits are already sub-judice, the initiation of criminal
proceedings for offenses like cheating or forgery, without any distinct element
of criminality, is an abuse of the process of law. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/d34e40326cca3c73d8dd9
cc2

Section 231(2) Cr.P.C. Where multiple witnesses are set to testify on the same
set of facts, and a reasonable apprehension of ‘tutoring’ or ‘overlapping
testimony’ is raised by the defense, the Trial Court is legally bound to defer the
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cross-examination of key witnesses until the examination-in-chief of other
related witnesses is completed. Failure to do so constitutes a manifest error of
jurisdiction that undermines the fairness of the trial. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/ee834bb8620b3e5525¢33
64c

Criminal Law. The power of a Trial Court to alter or add charges under Section
216 of the Cr.P.C. is an exclusive and wide-ranging authority that remains
available until the moment judgment is pronounced. A party to the proceedings,
including the prosecution, can apply for such alteration. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/1796d1eab7505dc84b8e7
l6f

Section 295A IPC. Outraging the religious feelings of any class. Prior sanction
under Section 196 of the Cr.P.C. is not a prerequisite for the registration of an
FIR or the conduct of a police investigation for offences listed therein; the
requirement for sanction is a condition precedent that must be met only at the
stage of taking cognizance by the Court upon the filing of a charge sheet.
Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/e3ceefe2929701d685b93
efd

Rejection of plaint. Where a suit is based on a transaction that is patently void
under a statute and the transaction sought to be enforced is a nullity, the Court is
duty-bound to reject the plaint at the threshold rather than subjecting the parties
to a full trial. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/0bc91e3b9cdceObl 75462
c5¢

Criminal Law. Mere pendency of civil suits or the existence of a civil remedy
does not impede the investigation of grave and cognizable offences. Where a
complaint contains detailed allegations of a criminal conspiracy involving
impersonation, forgery, and the fabrication of public documents to
misappropriate property, the criminal proceedings cannot be quashed at the
threshold on the ground that the dispute is ‘purely civil’ in nature. Karnataka
High Court.

https://www.dakshalegal.com/judgements/actionView/522e¢75625904853030€9
ef/a

Magistrate has no jurisdiction to direct a police investigation into a private
complaint that includes the offence of defamation as the statutory bar under
Section 222 of the BNSS makes a police report in such matters a nullity.
Further, an accused must be afforded an opportunity of hearing prior to the
Magistrate taking cognizance of the offences alleged in a private complaint.

40


http://www.dakshalegal.com
https://www.dakshalegal.com/judgements/actionView/ee834bb8620b3e5525e3364c
https://www.dakshalegal.com/judgements/actionView/ee834bb8620b3e5525e3364c
https://www.dakshalegal.com/judgements/actionView/1796d1eab7505dc84b8e716f
https://www.dakshalegal.com/judgements/actionView/1796d1eab7505dc84b8e716f
https://www.dakshalegal.com/judgements/actionView/e3ceefe2929701d685b93efd
https://www.dakshalegal.com/judgements/actionView/e3ceefe2929701d685b93efd
https://www.dakshalegal.com/judgements/actionView/0bc91e3b9cdce0b175462c5c
https://www.dakshalegal.com/judgements/actionView/0bc91e3b9cdce0b175462c5c
https://www.dakshalegal.com/judgements/actionView/522e75625904853030e9ef7a
https://www.dakshalegal.com/judgements/actionView/522e75625904853030e9ef7a

®

= www.dakshalegal.com

Failure to provide this hearing renders the order of cognizance or reference to
investigation legally unsustainable. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/48ce9b42dd4585b56468
8bec

Civil Procedure Code. Section 10, which mandates the stay of a subsequent suit,
does not apply to proceedings before a Labour Court or Industrial Tribunal
since these forums are not Civil Courts of concurrent jurisdiction. Industrial
Disputes Act is a self-contained code that prioritizes the expeditious
adjudication of claims over procedural stays typical of civil litigation.
Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/e0767860476959da0fef0
Sde

Karnataka High Court calls upon the State to strictly enforce laws against
unauthorised banners and flexes. Deplores official indifference to their
proliferation in public spaces.

https://www.dakshalegal.com/judgements/actionView/0f003d89630baa64ff08{2
40

When a public servant performs lawful duties, no individual can claim license
to intimidate or abuse such public servant for mere discharge of public
functions. Karnataka High Court rejects the petition of a politician booked for
the abusing woman officer on duty.

https://www.dakshalegal.com/judgements/actionView/bcbbad2a85a36¢c12{2e63
89d

The procedure of granting the accused an opportunity of being heard at the
stage of taking cognizance, as prescribed in the first proviso to Section 223(1)
of the BNSS, does not apply to complaints for offences punishable under
Section 138 of the Negotiable Instruments Act, 1881. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/32fa8aa8c2dea03c6e9e5
b31

High Court will not exercise its extraordinary jurisdiction to grant interim bail
solely on the grounds of ‘mercy’ or ‘humanitarian sympathy’ if the arrest
proceedings do not depict a blatant non-application of mind or illegality. The
proper remedy for such relief lies with the regular bail court. Karnataka High
Court.

https://www.dakshalegal.com/judgements/actionView/d9e58a7a9¢671{d97fa42
872

Rape. The statute punishes deceit, not disappointment; fraud, not failed
affection; and exploitation, not the collapse of relationship. Prolonged
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consensual relationship cannot be characterized as ‘rape’ under the guise of a
‘false promise of marriage’ if the relationship fails to culminate in a wedding
due to subsequent discord or parental opposition. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/f900ed6d2f452e88713cd
0e0

In cases of arrest under special enactments like the KGST Act, the Court’s
jurisdiction under Article 226/Section 482 is narrow. Interference is warranted
only in cases of manifest arbitrariness or gross violation of statutory safeguards,
and not for minor procedural lapses. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/57ec09ef0b032c66da295
ftd

“Issuance of a Look Out Circular against husband by converting a matrimonial
dispute into an alleged criminal offence only aggravates injustice’’. Karnataka
High Court quashes the criminal proceedings against the husband.

https://www.dakshalegal.com/judgements/actionView/2e286b926dc58ac516afc
S5¢

A stranger or a neighbor who is not a blood relative or related by marriage to
the husband cannot be prosecuted under Section 498A of the Indian Penal Code.
Involving a third party who does not meet this criteria is an impermissible
application of the law. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/1eda93a47{6£19223710e
cfb

The right to interest on delayed terminal benefits is not a bounty. While the
employer’s severe financial hardship or executive austerity directions do not
negate this right, the rate of interest awarded by the Court can be moderated
based on the employer’s financial condition and prevailing market rates, subject
to a penalty clause for non-compliance. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/8cec0336d60bd6013d0b
7db0

Associations. Power to elect a Chairman/President would carry with it the
power to remove by ‘no-confidence’ subject to following the due procedure. In
the absence of the express power/procedure, the guidelines issued by the
judicial decisions must be followed. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/76b61f90891185d488e43
el3

Writ Jurisdiction. While a Bar Association may not be a State within the strict
contours of Article 12, it nonetheless discharges obligations rooted in the public
law domain. Where actions of a Bar Association undermine democratic norms,
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procedural fairness or the rights of its members in their professional capacity,
writ jurisdiction can be invoked. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/becfd36f4a72bc32335ba
Taf

Associations. Power to elect a Chairman/President would carry with it the
power to remove by ‘no-confidence’ subject to following the due procedure. In
the absence of the express power/procedure, the guidelines issued by the
judicial decisions must be followed. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/76b61{90891185d488e43
el3

Service law. Dropping of the inquiry operates retrospectively, entitling the
employee to all withheld benefits and consequential interest from the date of
retirement. Withholding of a retired employee’s commuted value of pension is
arbitrary and unsustainable in law if the underlying disciplinary proceedings are
subsequently dropped. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/91e5e¢03039¢5907389614
col

A condition in a tender document that creates an arbitrary and discriminatory
classification based on the ownership of a resource, while the material quality
and fitness of that resource remain identical, 1s unconstitutional and violative of
Article 14 of the Constitution of India. Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/99d5a4delefa71{69ba70
bfc

Commercial Courts Act. Interlocutory orders passed by Commercial Courts is
not amenable to revisional jurisdiction. High Court can permit conversion of the
revision petition into a petition under Article 227 of the Constitution of India.
Karnataka High Court.

https://www.dakshalegal.com/judgements/actionView/c8afe57e3edc25b496del
44¢
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